§2552.31

document in writing that you consid-
ered the results in selecting the indi-
vidual.

[72 FR 48584, Aug. 24, 2007]

§2552.31 Under what circumstances
may I follow alternative procedures
in conducting a State criminal reg-
istry check?

(a) FBI fingerprint-based check. If you
or your designee conduct and document
a fingerprint-based criminal history
check through the Federal Bureau of
Investigation, you will be deemed to
have satisfied the State criminal reg-
istry check requirement and do not
need separate approval by the Corpora-
tion.

(b) Name-based search. If you conduct
and document a name-based criminal
history check through a source other
than the FBI that, includes a check of
the criminal records repository, in the
State in which your program is oper-
ating, as well as in the State in which
the individual lives, you will be deemed
to have satisfied the State criminal
registry check requirement and do not
need separate approval by the Corpora-
tion.

(c) Alternative search approval. If you
demonstrate that you are prohibited or
otherwise precluded under State law
from complying with a Corporation re-
quirement relating to criminal history
checks or that you can obtain substan-
tially equivalent or better information
through an alternative process, the
Corporation will consider approving an
alternative search protocol that you
submit in writing to the Office of
Grants Management. The Office of
Grants Management will review the al-
ternative protocol to ensure that it:

(1) Verifies the identity of the indi-
vidual; and

(2) Includes a search of an alternative
criminal database that is sufficient to
identify the existence, or absence of,
criminal offenses.

[72 FR 48584, Aug. 24, 2007]

45 CFR Ch. XXV (10-1-08 Edition)

§2552.32 Is an individual who refuses
to consent to a State criminal reg-
istry check, or who makes a false
statement in connection with a
grantee’s inquiry concerning the in-
dividual’s criminal history, eligible
to serve in a covered position?

An individual who refuses to consent
to a State criminal registry check, or
who makes a false statement in con-
nection with a grantee’s inquiry con-
cerning the individual’s criminal his-
tory, is not eligible to serve in a cov-
ered position.

[72 FR 48584, Aug. 24, 2007]

§2552.33 May a sponsor administer
more than one program grant from
the Corporation?

A sponsor may administer more than
one Corporation program grant.

[64 FR 14126, Mar. 24, 1999. Redesignated at
48584, Aug. 24, 2007]

Subpart C—Suspension and Termi-
nation of Corporation Assist-
ance

§2552.34 What are the rules on suspen-
sion, termination, and denial of re-
funding of grants?

(a) The Chief Executive Officer or
designee is authorized to suspend fur-
ther payments or to terminate pay-
ments under any grant providing as-
sistance under the Act whenever he/she
determines there is a material failure
to comply with applicable terms and
conditions of the grant. The Chief Ex-
ecutive Officer shall prescribe proce-
dures to ensure that:

(1) Assistance under the Act shall not
be suspended for failure to comply with
applicable terms and conditions, except
in emergency situations for thirty
days;

(2) An application for refunding
under the Act may not be denied unless
the recipient has been given:

(i) Notice at least 75 days before the
denial of such application of the possi-
bility of such denial and the grounds
for any such denial; and

(i) Opportunity to show cause why
such action should not be taken;

(3) In any case where an application
for refunding is denied for failure to
comply with the terms and conditions
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of the grant, the recipient shall be af-
forded an opportunity for an informal
hearing before an impartial hearing of-
ficer, who has been agreed to by the re-
cipient and the Corporation; and

(4) Assistance under the Act shall not
be terminated for failure to comply
with applicable terms and conditions
unless the recipient has been afforded
reasonable notice and opportunity for a
full and fair hearing.

(b) In order to assure equal access to
all recipients, such hearings or other
meetings as may be necessary to fulfill
the requirements of this section shall
be held in locations convenient to the
recipient agency.

(c) The procedures for suspension,
termination, and denial of refunding,
that apply to the Foster Grandparent
Program are specified in 45 CFR part
1206.

[64 FR 14126, Mar. 24, 1999. Redesignated at 72
FR 48584, Aug. 24, 2007]

Subpart D—Foster Grandparent
Eligibility, Status and Cost Re-
imbursements

§2552.41 Who is eligible to be a Foster
Grandparent?

(a) To be a Foster Grandparent an in-
dividual must:

(1) Be 60 years of age or older;

(2) Be determined by a physical ex-
amination to be capable, with or with-
out reasonable accommodation, of
serving children with exceptional or
special needs without detriment to ei-
ther himself/herself or the children
served;

(3) Agree to abide by all requirements
as set forth in this part; and

(4) In order to receive a stipend, have
an income that is within the income
eligibility guidelines specified in this
subpart D.

(b) Eligibility to be a Foster Grand-
parent shall not be restricted on the
basis of formal education, experience,
race, religion, color, national origin,
sex, age, handicap, or political affili-
ation.

§2552.43

§2552.42 May an individual who is
subject to a State sex offender reg-
istration requirement serve as a
Foster Grandparent or as a Foster
Grandparent grant-funded em-
ployee?

Any individual who is registered, or
required to be registered, on a State
sex offender registry is deemed unsuit-
able for, and may not serve in, a posi-
tion as a Foster Grandparent or as a
Foster Grandparent grant-funded em-
ployee.

[72 FR 48585, Aug. 24, 2007]

§2552.43 What income guidelines gov-
ern eligibility to serve as a
stipended Foster Grandparent?

(a) To be enrolled and receive a sti-
pend, a Foster Grandparent cannot
have an annual income from all
sources, after deducting allowable med-
ical expenses, which exceeds the pro-
gram’s income eligibility guideline for
the state in which he or she resides.
The income eligibility guideline for
each state is the higher amount of ei-
ther:

(1) 125 percent of the poverty line as
set forth in 42 U.S.C. 9902 (2); or

(2) 135 percent of the poverty line, in
those primary metropolitan statistical
areas (PMSA), metropolitan statistical
areas (MSA) and non-metropolitan
counties identified by the Corporation
as being higher in cost of living, as de-
termined by application of the Volun-
teers in Service to America (VISTA)
subsistence rates. In Alaska the guide-
line may be waived by the Corporation
State Director if a project dem-
onstrates that low-income individuals
in that location are participating in
the project.

(b) For applicants to become
stipended Foster Grandparents, annual
income is projected for the following 12
months, based on income at the time of
application. For serving stipended Fos-
ter Grandparents, annual income is
counted for the past 12 months. Annual
income includes the applicant or en-
rollee’s income and that of his/her
spouse, if the spouse lives in the same
residence. Sponsors shall count the
value of shelter, food, and clothing, if
provided at no cost by persons related
to the applicant, enrollee, or spouse.
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